
IN THE CIRCUIT COURT FOR THE 11TH  
JUDICIAL CIRCUIT IN AND FOR 
MIAMI-DADE COUNTY, FLORIDA 

LOUIS JEAN BAPTISTE, CARDINAL 
ANDREWS, and VALERIE HUNTER, CASE NO. 2023-001716-CA-01 
for the use and benefit of other property 
owners within New World Condominium  SECTION: CA-11 
Apartments Condominium Association, Inc., 

 Plaintiffs, 

v. 

NEW WORLD CONDOMINIUM 
APARTMENTS CONDOMINIUM 
ASSOCIATION, INC., 

 Defendant. 
________________________________________/ 

RECEIVER’S PRELIMINARY REPORT AND APPLICATION FOR ORDER 
AUTHORIZING PAYMENT OF FEES AND EXPENSES AND FOR AUTHORIZATION 

TO DISTRIBUTE FUNDS PURSUANT TO THE APPOINTMENT ORDER 

The Hon. David M. Gersten (Ret.), the court-appointed Receiver (the “Receiver”) in the 

above-captioned action, submits his initial report regarding the above-referenced matter, together 

with his request for authorization of interim professional fees and expenses for the period from 

February 7, 2023 through March 31, 2023. 

RECEIVER’S PRELIMINARY REPORT 

I. Introduction.

The Receiver was appointed following a catastrophic fire which caused the entire 75-unit 

condominium known as New World Condominium Apartments located at 395 N.W. 177th Street 

Miami, Florida 33169 (the “Condominium Property”) managed by New World Condominium 

Apartments Condominium Association, Inc. (the “Association”) to be declared an unsafe structure 

by the Building Official for the City of Miami Gardens.  Since his appointment, the Receiver has 
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worked diligently with his professionals to take custody of the Condominium Property and operate 

to the extent possible the Association for the benefit of the Association, as well as the unit owners 

of the Condominium Property and the Association’s creditors.  The Receiver is working on 

identifying and reviewing all known assets and records of the Association, including without 

limitation funds held in a bank accounts, bank records, and files belonging to the Association. 

Specifically, the Receiver has taken over the Association, including management of post-fire 

operations of the Association, has taken exclusive control of the Association’s bank account, and 

has opened a fiduciary account for the Receivership Estate. 

II. The Appointment and Duties of the Receiver. 
 

On February 1, 2023, the Plaintiffs filed their Emergency Verified Petition for 

Appointment of Receiver and for Injunctive Relief and their Emergency Verified Motion for 

Appointment of Receiver in this case.  On February 7, 2023, the Court appointed retired Judge 

David M. Gersten as Receiver over the Association, “including all of its tangible assets, real estate 

[i.e. the Condominium Property], receivables, and financial accounts,” see Order Appointing 

Receiver, at pg. 2, upon finding that the Association’s neglect and inaction resulted in the 

Association’s near-total destruction.  See id. at pg. 1, ¶ 3.   

The Receiver’s mandate was to, inter alia, take possession of the Condominium Property 

and other assets of the Association, assess its business operations, collect its debts, collect 

assessments from condominium owners (if necessary), levy special assessments from the 

condominium owners (if necessary), and liquidate the Association’s property and assets, including 

the Condominium Property, as necessary to fulfill the purpose of the Order Appointing Receiver.  

See id. at pg. 2.  And, the Receiver was granted wide discretion and authority under the Order 

Appointing Receiver, including, inter alia, the Receiver’s duty/power to “[e]xercise all powers as 
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are conferred upon the officers and directors of the Corporation under law and the declaration, 

articles, and bylaws of the ASSOCIATION. . . .”  Id. at ¶ B(4).   

The Receiver, through his counsel, provided the statutory notice of the commencement of 

the Receivership pursuant to section 718.127, Florida Statutes on February 10, 2023. 

III. The Receiver’s Activities and Efforts to Date. 
 
A. Employment of Professionals. 

 
Immediately upon his appointment and review of relevant documents, the Receiver 

determined a present and imminent need to employ certain professionals to assist him in carrying 

out his duties and responsibilities under the Order Appointing Receiver, which provides that the 

Receiver has the power and/or duty to “Hire and/or discharge any agents, professionals, including 

attorneys’ and accountants or employees, property managers or others as necessary for proper 

administration of the receivership.”  See Order Appointing Receiver, at ¶ B(15).   

Accordingly, the Receiver engaged Damian | Valori | Culmo as his lead counsel (“Lead 

Counsel”) pursuant, in part, to the Order Appointing Receiver, which provides that the Receiver 

shall “[e]xercise all powers . . . together with Counsel Melanie Damian.”  See Order Appointing 

Receiver, at ¶ B(4).  And, the Receiver engaged HSM Consulting, Inc. to conduct an independent 

forensic fire investigation (“Private Fire Investigator”).  The Receiver has made a claim based 

upon the findings of the Private Fire Investigator.  

The Receiver also engaged a fencing company to construct a safety barrier around certain 

units following consultation and approval by the Building Official for the City of Miami Gardens.  

The fence was erected to allow a first group of residents to have supervised access to certain less-

damaged units for the purpose of retrieving personal items only after the safety barrier was erected.  

And, after the safety barrier was erected, the Building Official authorized certain residents to 
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retrieve personal items from their units, and such authorized residents, beginning on March 2, 

2023, arrived on the Condominium Property to safely retrieve their personal belongings.  Some of 

those residents are still in the process of retrieving their personal items.  

The Receiver also engaged outside counsel, an experienced community association 

attorney, Jesmany Jomarrón, Esq., and the law firm, The Morgan Law Group, regarding a specific 

issue related to the condominium documents and condominium related matters (collectively, 

“Special Counsel”).  Special Counsel prepared and provided an opinion letter regarding the issue 

of untenantability such that the Receiver could take the required and appropriate action under the 

Declaration of Condominium related to the termination of the Association.  

The Receiver also engaged Vanguard Construction Group to conduct an estimate of 

potential costs to repair the Condominium Property (the “Estimator”) as necessary to educate all 

unit owners in the event that 70% of the unit owners provided written notice of their choice to 

repair the Condominium Property pursuant to section 12.8 of the Declaration of Condominium.  

In addition, the Receiver retained AppraisalFirst Real Estate Appraisers, LLC to conduct an 

appraisal of the value of the Condominium Property as vacant land to be developed as permitted 

under the current zoning code (the “Appraiser”) in the event that 70% of the unit owners did not 

provide written notice of their choice to repair the Condominium Property.  The Estimator and 

Appraiser both conducted inspections of the Condominium Property.  The Estimator determined 

that the total amount of the estimated costs to repair the Condominium Property is $7,845,165.25.  

And, the Appraiser determined that the market value of the Condominium Property premised upon 

the foregoing hypothetical condition as a fee simple estate, as of March 14, 2023, was 

$14,600,000.00. 



 5 

The foregoing professionals have been instrumental to the Receiver’s evaluation of the 

Condominium Property and the Association’s rights and obligations.  On an interim basis, the 

Receiver’s team has been essential to securing the Condominium Property, allowing certain unit 

owners to temporarily access the Condominium Property to retrieve their personal belongings, 

determining the estimated and/or potential value of the Receivership Estate (including matters 

impacted by the value of the Condominium Property), communicating with the unit owners/tenant 

of the Association, adjusters, creditors, and others with interest in the Condominium Property, and 

providing such persons with necessary information regarding the subject receivership. 

B. Efforts Obtaining Financial Records and Securing Assets. 
 

Following his appointment, the Receiver and his professionals obtained and reviewed 

certain key documents of the Association to identify and investigate the Association’s assets and 

liabilities and determine the value (or estimated value) of the Receivership Estate.   

The Receiver, through Lead Counsel, issued a demand letter to Truist Bank requesting, 

inter alia, that it provide the Receiver with exclusive control over the Association’s sole bank 

account pursuant to the Order Appointing Receiver.  The Receiver issued a similar demand letter 

to Prestige Management Solutions, Inc. (the “Property Manager”), which enclosed a copy of the 

Order Appointing Receiver, as well as a request for the Property Manager to produce documents, 

records, and communications related to or concerning the Association.   

Through the foregoing action, the Receiver successfully obtained, inter alia, access and 

control of the Condominium Property, as well as the Association’s Truist bank account.  The 

Receiver also received from the Property Manager, inter alia, the Association’s bank statements 

from 2021 through 2023, tax returns from 2018 through 2020, budget for the year 2022, proposed 
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budget for the year 2023, income and expense reports from 2021 through 2023, and statements 

related to each unit owner’s maintenance fees and special assessments. 

The Receiver, through Lead Counsel, analyzed the foregoing documents and determined 

that the Association had approximately $9,000.00 in its bank account, and that unit owners owe 

the Association $364,954.93 in unpaid maintenance fees and special assessments, and that the 

Association does not have the financial means to pay certain creditors of the Association monies 

which were owed to them prior to the Receiver’s appointment.  Such creditors include, but are not 

limited to, Morandi Engineering and Construction, Inc. for its building occupancy safety 

inspection rendered from January 30, 2023 through February 2, 2023, Panissa Security for 24-hour 

security services at the property from January 28, 2023 to present, and the City of Miami Gardens 

for water bills that had not been paid, among others.  As such, the Receiver moved the Court to 

approve a loan certificate in the amount of $400,000.00 as necessary to pay the Association’s 

creditors and continue to perform work on Condominium Property as necessary to allow certain 

unit owners and residents to obtain their belongings from their units, as well as pay, in part, the 

professionals hired by the Receiver for work performed on the Condominium Property during the 

course of these proceedings.  The Court granted the Receiver’s motion on March 28, 2023. 

C. Taking Over the Association’s Business Operations. 
 

Pursuant to the Order Appointing Receiver, the Receiver investigated the business 

operations, management duties, and responsibilities of the Association.  More specifically, the 

Receiver investigated matters concerning the collection of maintenance fees and special 

assessments, the handling of payments to contractors or other creditors, maintenance of the 

Association, day-to-day functions of the Association (such as garbage removal), and relations with 

unit owners and residents, among other things.  
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The Receiver’s initial investigation indicated that the Association had not maintained fire 

insurance or directors’ and officers’ insurance, and that the Association permitted mismanagement 

and owed substantial funds to several creditors, including, but not limited to, the City of Miami 

Gardens for water, the security company for work performed since the January 28, 2023 fire, and 

the general liability insurer for the premium payment, among others.  

The Receiver and his professionals have taken steps to maintain unit owner and resident 

relations by promptly creating a website (https://newworldcondoreceivership.com/), e-mail 

(newworldreceivership@gmail.com), and direct phone line (786-854-7523) to facilitate 

communications with unit owners, tenants, creditors, and other interested parties.  The Receiver 

also posted the Order Appointing Receiver to the website on February 7, 2023, thereby providing 

notice of the Receiver’s appointment and authority, and sent such notice to the unit owners by mail 

pursuant to section 718.127, Florida Statutes.   

The Receiver’s Lead Counsel continues to field dozens of calls and emails from residents 

and unit owners each week answering questions or providing requested information or both.   

The Receiver has held five Zoom Meetings to date for the purpose of keeping unit owners 

abreast of significant developments and to answer any questions.  During the most recent March 

27, 2023 Zoom Meeting, the Receiver and Lead Counsel informed the unit owner’s more 

specifically about section 12.8 of the Declaration of Condominium (requiring termination of the 

Association if 70% of the unit owners do not provide written notice of their choice to repair the 

Condominium Property) and answered their questions about such section, including the manner in 

which unit owners could provide written notice of their choice to repair the Condominium 

Property, and discussed at length that 70% of the unit owners would need to provide written notice 

of their choice to repair the damaged property in order for such repairs to be made, and that in the 
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event that 70% of the unit owners did not provide written notice of their choice to repair, the 

property would be sold.  See More Information Regarding Termination of the Association, infra.   

Another meeting is scheduled for April 12, 2023 to discuss the contents of this Preliminary 

Report, the attachments hereto, and the plan for moving forward as discussed below.  

D. Retrieval of Belongings. 
 

As set forth above, once the safety barrier was installed on the Condominium Property, the 

Building Official for the City of Miami Gardens authorized certain unit owners to retrieve their 

personal belongings from certain units.  Upon receiving such authorization, the Receiver prepared 

a schedule for those authorized unit owners/residents to retrieve personal belongings from the 

approved units.  The schedule was posted on the above-referenced website.  Residents of the select 

approved units began retrieving their personal items on March 2, 2023 at 9:00 a.m. and continue 

to retrieve their personal items to date due to many residents needing to reschedule their original 

time-slot.  Residents have also been able to retrieve their vehicles from the property with 

supervised access from the Building Official, law enforcement, and/or fire department. 

Pursuant to the Building Official’s February 16, 2023 letter, the Building Official will not 

authorize the additional residents to retrieve their personal items from units which are presently 

deemed unsafe to enter until after debris is removed from the more damaged side of the property 

(behind the safety barrier).  As such, following the Court’s approval of a loan certificate on March 

28, 2023, the Receiver hired a debris removal company for the cost of $38,807.12.  Once the debris 

is removed, the Building Official will authorize additional unit owners and residents to access their 

units to retrieve their personal property.  
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E. Written Notice Required for Repairs. 

Section 12.8 of the Declaration of Condominium for the Association provides, in relevant 

part, the following: 

12.8  DETERMINATION TO REPAIR. If any part of the Condominium Property 
is damaged by casualty the determination as to whether or not it shall be repaired 
(which term shall include reconstruction) shall be made in the following manner: 
 
. . . . 
 
b.  DAMAGE TO UNITS . . . (ii) If the damage is to Units and if the Units to which 
more than 70% of the Common Elements are appurtenant are found by the Board 
to be untenantable, then the damaged property will not be repaired, and the 
Condominium will be terminated (without agreement as elsewhere provided), 
unless within sixty (60) days after the casualty, voting interests representing 70% 
or more of the Common Elements agree in writing to the repair. . . . 

 
See Declaration of Condominium (Book 17301, Page 1661), at § 12.8(b)(ii). 
 

The Receiver obtained the written opinion of Special Counsel as to the issue of 

untenantability.  A copy of Special Counsel’s March 6, 2023 opinion, which states and concludes 

that the Condominium Property is 100% untenantable, is attached hereto as Exhibit A.  Such 

opinion was also posted on the above-referenced website. 

Based upon the foregoing, the Receiver acting as the Association’s Board of Directors 

pursuant to the Order Appointing Receiver, found that the Condominium Property is 

“untenantable” pursuant to the Declaration of Condominium.  A copy of the Receiver’s findings 

are set forth in a memorandum, which is attached hereto as Exhibit B.  Such memorandum was 

also posted on the above-referenced website.   

Thereafter, the Receiver and Lead Counsel held a meeting via Zoom to explain the 

foregoing opinion and memorandum to unit owners, residents, and other interested parties.  The 

Receiver and Lead Counsel also answered questions regarding such opinion and memorandum 
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during the meeting, and continued to answer questions regarding same thereafter via phone and 

email.  

Thereafter, a Notice of Meeting of the Members was mailed and emailed to all unit owners 

and was posted to the above-referenced website.  The Notice of Meeting of the Members provided 

that a meeting would be held on Monday, March 27, 2023, at 6:00 p.m., to inform owners of their 

right under Article 12.8 of the Declaration to avoid termination of the Condominium if “voting 

interests representing 70% or more of the Common Elements agree in writing to the repair.”  See 

Notice of Meeting of the Members, attached hereto as Exhibit C.   

During the March 27, 2023 meeting, a majority of the unit owners expressed their desire 

that the property not be repaired.  Thereafter, the Receiver and his Lead Counsel received only two 

out of seventy-five written notices indicating a choice to repair the Condominium Property. 

F. Ongoing Legal Proceedings. 
 

On February 23, 2023, in violation of the stay provision set forth in the Order Appointing 

Receiver (at ¶ A), a tenant of one of the unit owners, Shekita Whitfield, through her counsel, filed 

a class action lawsuit against the Property Manager, the Association, and the former board 

members of the Association (the “Class Action”).  The Class Action is prohibited by the Order 

Appointing Receiver, which provides: “A stay is hereby imposed, prohibiting all persons and 

entities from commencing [] any litigation against . . .the ASSOCIATION without prior approval 

of this Court.”  See Order Appointing Receiver, at p. 2, ¶ A. 

The Receiver’s Lead Counsel is in the process of obtaining an agreed voluntary stay or 

dismissal of the Class Action without prejudice.  If that cannot be achieved, the Receiver plans to 

take appropriate action pursuant to the Order Appointing Receiver. 

 



 11 

IV. Plan for Moving Forward.   

The debris removal has begun.  Once completed, the Receiver will schedule additional 

residents to begin retrieving their personal items from their units.  

Because the “voting interests representing 70% or more of the Common Elements” did not 

agree in writing to repair the Condominium Property, the Association is, in effect, terminated 

pursuant to the Declaration of Condominium.  As such, the Receiver and Lead Counsel will take 

appropriate measures pursuant to the Declaration of Condominium and under Florida law, 

including proceeding with a partition action to convert the Condominium Property into a fee 

simple estate, and then selling the land pursuant to a separate process approved by this Court.  

The Receiver will also continue to investigate other claims which the Association may 

pursue, as well as defend the Association for the benefit of the unit owners and creditors as set 

forth in the Order Appointing Receiver. The Receiver and his team will continue to communicate 

with the unit owners, residents, creditors, and other interested parties to inform them of any updates 

to their units and the status of this receivership, as well as answer any general or specific questions 

they may have.   

V. Conclusion. 

The Receiver and his professionals appreciate the opportunity to assist the Court in this 

matter.  While significant efforts have already yielded progress, the Receiver and his professionals 

will continue their efforts as discussed herein to fulfill the Receiver’s duties under the Court’s 

Order Appointing Receiver, with the focus on affording the most beneficial and cost-effective 

solution to the owners and creditors of the Association.  
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RECEIVER’S APPLICATION FOR ORDER AUTHORIZING PAYMENT OF FEES 
AND EXPENSES AND FOR AUTHORIZATION TO DISTRIBUTE FUNDS PURSUANT 

TO THE APPOINTING RECEIVER 
 

As detailed in the Receiver’s Preliminary Report, supra, to assist in carrying out his duties, 

and as authorized by the Order Appointing Receiver, the Receiver retained (i) Gordon Rees Scully 

Mansukhani LLP, his law firm (“GRSM”), (ii) Damian | Valori | Culmo as lead counsel to assist 

with legal matters, including preparation and filing of court documents, and operating the 

Association (“Lead Counsel”), and (ii) outside counsel from an experienced community 

association attorney, Jesmany Jomarrón, Esq., and the law firm, The Morgan Law Group, 

regarding a specific issue related to the condominium documents and condominium related matters 

(collectively, “Special Counsel”). And, in that regard, the Receiver retained the foregoing to assist 

with the operation of the Association under the Receiver’s supervision. 

The fees incurred by GRSM, Lead Counsel, and Special Counsel are reflected on the 

invoices attached hereto as Composite Exhibit 1 and reflect the time entries and work performed 

by the Receiver and his professionals for the benefit of the Association during the Application 

Period (February 7, 2023 through March 31, 2023), as well as the Receiver’s reductions thereto.  

As reflected in Composite Exhibit 1, during the Application Period: (i) GRSM has 

incurred fees in the total amount of $32,860.00; (ii) Lead Counsel has incurred fees in the amount 

of $143,976.00, and costs in the amount of $1,070.54, which the Receiver reduced by five percent 

(5%), for a total of $137,794.21; and (iii) Special Counsel has incurred fees in the total amount of 

$9,020.00.1 

 
1 The foregoing professionals have reduced their regular rates for this matter and have provided 
additional reductions and discounts.  In addition, the Receiver has utilized lower rate professionals 
whenever possible. 
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The Receiver seeks approval and authorization for payment of all such fees and costs (at 

the reduced amounts), which total $170,559.21.  A proposed order is attached hereto as Exhibit 2. 

CERTIFICATION 

The Honorable David M. Gersten (Retired), Receiver, hereby certifies that: 

(a) I have read this application (the “Application”); 

(b) To the best of my knowledge, information and belief formed after reasonable inquiry, 

the Application and all fees and expenses therein are true and accurate;  

(c) All fees contained in the Application are based on the rates listed in the exhibits hereto 

and such fees as reduced by the Receiver are reasonable, necessary and commensurate 

with the skill and experience required for the activity performed; 

(d) I have not included in the amount for which reimbursement is sought the authorization 

of the cost of any investment, equipment or capital outlay (except to the extent that any 

such amortization is included within the permitted allowable amounts set forth herein 

for bulk mailing, photocopies and facsimile transmission); 

(e) In seeking reimbursement for a service which GRSM, Lead Counsel, and Special 

Counsel justifiably purchased or contracted for from a third party (including but not 

limited to copying, imaging, bulk mail, messenger service, overnight courier, or 

computerized research), I request reimbursement only for the amount billed to GRSM, 

Lead Counsel, and Special Counsel, as applicable, by the third-party vendor and paid 

by GRSM, Lead Counsel, and/or Special Counsel, as applicable, to such vendor.  To 

the extent that such services were performed by me as Receiver, GRSM, Lead Counsel, 

and/or Special Counsel, I certify that I, GRSM, Lead Counsel, and/or Special Counsel, 

as applicable, am/is not making a profit on such reimbursable service. 
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s/ David M. Gersten   
THE HON. DAVID M. GERSTEN (RET.) 
COURT-APPOINTED RECEIVER 

 

WHEREFORE, the Honorable David M. Gersten (Retired), as court-appointed Receiver, 

respectfully requests that the Court enter an order approving and authorizing payment of fees and 

costs to GRSM in the amount of $32,860.00, to Lead Counsel in the amount of $137,794.21, and 

to Special Counsel in the amount of $9,020.00 incurred during the application period (February 7, 

2023 through March 31, 2023), and granting such further relief as the Court deems just and proper. 

Respectfully submitted, 
 

GORDON REES SCULLY MANSUKHANI LLP 
1000 SE 2nd Street, Suite 3900 
Miami, Florida 33131 
Telephone: (305) 428-5300 
Facsimile: (877) 634-7245 
Primary Email: ethompson@grsm.com 
Secondary Email: mbperez@grsm.com    

 
By: s/ Eric R. Thompson   

Eric R. Thompson 
Florida Bar No. 888931 

 
DAMIAN | VALORI | CULMO 
1000 Brickell Avenue, Suite 1020 
Miami, Florida 33131 
Telephone: (305) 371-3960 
Facsimile: (305) 371-3965 
Primary Email: mdamian@dvllp.com 
Primary Email: pvalori@dvllp.com 
Primary Email: mlevine@dvllp.com 
Secondary Email: rsaetae@dvllp.com    

 
By: s/ Melanie E. Damian   

Melanie E. Damian 
Florida Bar No. 99392 
Peter F. Valori  
Florida Bar No. 004351 
Morgan J. Levine  
Florida Bar No. 1017222 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served via Florida 

Court’s e-Filing Portal upon all counsel of record on this 12th day of April, 2023. 

By:  s/Melanie E. Damian    
Melanie E. Damian, Esq. 

 
































































































































